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No: Pension-U/12/33/EPS Amendment/96 Vol.11

Pated:

31 MAY 200

To,
AR ACCs{ Zonal Offices)
Adl Regional P.F. Commissioner { In-Charge of Regions),
Adtofficers-incharge of SROs,

Subjecti-  Allowing members of the KPS93 the benefit of the actual salary in the Pension Fund excoeding
wage limit of either Rs, 3000/~ or Rs. 6500/ per month from the effective date respeetively ay
perthe Honbie Supreme Conet's order in Civil Appeal NO(S) 10013-10014 of 2016 arising out
of BLP No. 33032-33033 of 2045 - reg.

Bir,

e Plogse mf;-*—an:gﬁz fo refer this office lotter No. Pension-I/| 233EPI Amendtments'96/Y al-4 diated
23032017 o the ahove elted subject. Many veforerives have been received from field offices fo confirm i
the aforesaid clreular dited 23.03.2017 is-applicable w employees of BPF exempted establishments. In this
cartext, i is jvformed as andes;

i Approval to comply with the vider of the Hon’ble-Supreme Court in the matterof Shri K.C. Gupta.
and others is only in tespect of the Provident Fund & Pension members whose ascounts are
maintained by BPRO and whese P.F. Con tributivn on higher wages has been received by EPFQ.

i, Al the appellint employees in the aforesaid case before the Hon'ble Supreme Court were from
unexerapted establishment e an establishment making WF, conteibutions in the statutory
Provident Pind managed by EPFO. The Eanplover’s contribution of 12 % inder the Aot in respect
of the sald employees was on actual salary and not on the ceiling limit of either Rs.5:000/- or
Rs:6500/-, K | :

"""Z’:‘W )

il Exercise.of aption unier Pau 26 {6) of the EPF Scheme, 1932 ig g precicsor lo exercise of option
under froviso to clause 11 (3) of the pension scheme. The appellant emplovees in the aforesaid-
case had exerclsed option wider pars 26.46) of the EPF Scheme and contribution on full salary was
received in the Statutory Provident Fund. -

iv.  Employees’ Pension Scheme remittances are being made by the establishments and not by the
exenipled Trusts. As such # gtablishments with exempted tusts are allowed to make balance
remittances on full salary to the Employees Pension seheme afiesh, the same will have o be
cousidered for unexempted establishments also. I is not contemplated in the judgment,

vo  Inthe case of exeripted ostablishruent the Provident Fund and Pension Fund are managed by
separate Jegal entities. The Provident Pund of employees of exempted esmblishments are miaaged
by Exempted Trusts and Pension Pund is managed by EPRPO. As such, adivstment of contributicon
froin Provident Fund Actount to Pension Account as contemplated in the Judgment is not possibic.
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The matter was placed in the 40° PEIC mecting. As decided in the 40" meeting of the
PEIC the matter will be placed before the CBT. In the interim, it Is advised that no menber of
EPS, 93 whose contribution on fudl safary has not been received in the account of the EPFO at the
respective petiods of contribution, shall be eligible for the benefits contemplated in the judgment
as per the atoresald Hon"ble Supreme Court order.

(This issues with-the approval of CPFC)

You w fajthfully,
._ ; 5 o~ _
{Mukesh Ku%ﬂg

Regioual PF Comupsissipgerd (Pemion}
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No: Pension-1/12/33/EPS Amendment/96 Yol /}5’[ 204 Dated:

All Additional Central P.F. Commissioners(Zones),
Al Regional P.F. Commissioner (In-Charge of Regions).

Subject-Allowing members of the EPS793 (he benefit of the uctual salary in {he Penision Fund
exceeding wape limit of either Rs. SO0/ or Rs, 6500/~ per month {rom the effeative
date respectively asper the Hon'ble Supreme Court’s erder in Civil Appeal NO(S)
1001310014 of 2016 arising out of SLP No. 33032-33033 of 2015 — regurding,

SirMada,

It has been brought to the notice that Writ Petitions have been filed in differem High
Courts by the employees of exempted establishments chaflenging the circular dated 31.05.2017.
in this conrection it is informed that a Transfer Petition has been filed in the Hon'ble Supreme
Court 1o teansfer all the Writ Petitions filed jn various High Courts to the Supreme Court for
deciding the subject matter.

Therefore, it is requesied to place this fact before the Hon'ble Hiph Court where such

petitions have been filed and to defend the matter based on the directions already passed by
Hon'ble Supréme Court ag vited above,

{This Issues with the approval of CPFC)

Yours faithfuily,

Pt

(Mukehh Kuma “\
Regional PF Commissioner«l {Pension)




